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PHILLIP S. WOODRUFF 



November 1,2005 



VIA FACSIMILE - f2n2> Hf-K-ll tn 

U.S. Merit Systems Protection Board 
5* Floor Mail Room 
1615 M Street, N.W. 
Washington, D.C. 20419 

KE: MSPBXevkw 

Dear Members of the Board: 



I enclose my request for board review. I request that the MSPB Initial Decision 
be vacated and that the hearing that I originaUy requested and was denied be rescheduled 
at an appropriate tune before another Judge for the reasons set forth in the attached 
petitioa 

Fmthennore, the Agency has breached the agreement by not complying with the 
terms and conditions as set forth in the agreement. This is clearly an intentional act on 
the part of the Agency and has aheady had damaging effects on me. 

The principal factors that justify my request in overturning the mitial decision are: 

1 . Procedurally - Accommodations for my disability were denied- Motions 
were not ruled on; Mixed Complaint^EO issues not pnaperly handled; 
MSPB Judge-Agency attorney ex-parte communications; mappropriat^ 
hmguage allowed into the agreement; denied time to review agreement; 
demed nghts to have attorney review agreement; MSPB Judge never 
provided me time to respond to the Agency's changes to the record- and 
other matters as noted in the petition. 

2. Facts - MSPB Judge denied all request for accommodations for the 

hearing; Judge minimized my disabilities; Demanded and coerced me to 
sign agreement without any time to review; allowed Agency to add 
language which arguably affects other actions, pay, benefits and status 
which were to be specifically prohibited m the settlement agreement; 
Violated the Old Age Workers' Act, and other matters as noted in the 
petition. 



10812 BROOKWOOD AVENUE • UPPER MARLBORO MD 20772 
TELPHONE: smKHtKHim • FAX: 301-f856-4636 




Case 1 :06-cv-00688-RBW Document 6-4 Filed 09/08/2006 Page 2 of 27 

-2- November 1,2005 

3. Evidence - In addition to the record, attachments that support the 
statements made in my petition include my notice to the MSPB Judge 
immediately following the teleconference; letters from the Agency stating 
that I'm still m retirement status; and an affidavit of the person assisting 
me, who was present at the MSPB depositions and flie September 21, 2005 
pre-hearing/settlement conference. 

4. Law - hi addition to the violations in the MSPB regulations, the Old Age 
Woricers Act; the EEO laws regarding discrimination and other laws have 
been violated. Additionally, the ex-parte communications and oflicr acts 
between the Agency and the MSPB Judge, which were to deny me my 
rights and benefits, are unlawful. 

5. Other reasons - There are many other reasons to overtiim this decision at 
this stage. I filed an appeal with MSPB for a Mixed Complaint From the 
beginnmg I was denied that right. For the various reasons I was led to 
believe tiiat the MSPB would require a fair and proper settlement 
agreement statement. . .fliis did not occur. I was again denied rights and 
taken advantage of during tiiis case, m tiie haste of tiymg to dispose of this 
ease, without regard to fairness or the law. 

6. Relief- The Initial Order should be vacated and the matter should be set 
for fiill hearing before a different Judge at an appropriate time. 
Alternatively, the settlement agreement can be modified to confoim to the 
actual terms of what was specifically agreed to and mclude the proper 
language ttiat guarantees the protection of flie rights promised by MSPB to 
me. I should also be given adequate time, if the settlement agreement is 
modified, to review flie agreement myself and to consuh with an aftomey 
if such language provides. 

For these and otiier reasons stated m ttie petition attached, 1 sincerely request file 
MSPB Board review this case and reverse the Initial Order 

Respectfiilly submitted. 



/4iVo-^. 



Phillip S. Woodruff 
/attachments 
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U.S. MERIT SYSTEMS PROTECTION 
BOARD 

APPELLANT'S PETITION FOR 
REVIEW FORM 

PLEASE COPY THE FOLLOWING FROM YOUR DECISION: 

CASE NAME: [Phlllip S. Woodmff | v. [pepa rlnienl of Transportallon. FAA 

(Appellant Name) (Agency) 

Docket No: |dC-0752-0599-I-1 I 

Initial or Addendum Decision Finalitv Date: |November2. 2005 

(See "Notice to Appellant" section of decision for "finality" date) ' 



INSTRUC TIONS FOR COMPLETING PETITION FOR REVIEW FORM 
The Board may giant your Petition for Review if you stiow that; 

1 . the appeal was wrongly decided based on the evidence already in the record; 

2. there is new evidence, which was previously unavailable despite your due diligence, 
that supports a different outcome; or 

3. en-ors in the way the appeals proceeding was handled denied you the opportunity to 
fairly present your case. 

If you decide to file a Petition for Review, you may use this form although you are not 
required to do so. If you use this fornn, please read the instructions carefully. Before 
completing this fom, you should read the attached copy of the Board's regulations at 5 
C.F.R.§ 1201.1 14 through 5 C.F.R. § 1201.120. 

IT IS IMPORT ANT TO FILE YOUR PETITION ON OR BEFORE THE FINALI TY DATE 
IN THE INITI AL OR ADDENDUM DECISION. IF YOU DO NOT. THE BOARD MAY — 

REFUSE TO CONSIDER YO UR PETITION. The date nf filinf^ i-Jth^ ri=t^ , ^il (hy 

U.S. Mail or commercial overnight delivery), fax, or hand-deliver your petition to the 
Board. If you will be unable to file your Petition for Review by the finality date, you 
must request an extension of time from the Clerk of the Board BEFORE THE 
FINALITY DATE. If your Petition for Review is filed after the finality date, you MUST 
complete Attachment B and submit it with your Petition for Review. 

YOU SHOULD NOT SUBMIT ANY EVIDENCE OR PAPERS THAT WERE 
SUBMITTED TO THE JUDGE BY YOU, BY YOUR REPRESENTATIVES (IF ANY), 
OR BY THE AGENCY. The Board will already have that infomiation when it considers 
your petition. 
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After you complete this fo^ . n you should send it, together with <.. .y attachments, 

by mail, personal deliveiy, fax, or commercial overnight delivery to; 

TTie Clerk of the Board 

U.S. Merit Systems Protection Board 

5th Floor Mall Room 

1615 M Street, NW 

Washington, DC 2041 9 

TELEPHONE NUMBER: (202) 653-7200 OR (800) 209-8960 
FAX NUMBER: (202) 653-7130 

You must also send a copy of the fonri and all of the attachments to the agency and to 
any other party listed on Attachment A, Certificate of Service, at the addresses on the 
certificate. A COMPLETED COPY OF ATTACHMENT A MUST BE SENT TO THE 
BOARD AND TO EACH PARTY TO WHOM YOU SEND YOUR PETITION FOR 
REVIEW. 

Please answer as many of the following questions as best you can DO NOT DELAY 
FILING THIS PETITION BECAUSE YOU CANNOT ANSWER SOME OF THE 
QUESTIONS. Your answers to these questions will help the Board to decide whether to 
grant your Petition for Review. You do not have to answer 'Yes" to every question for 
the Board to grant your Petition for Review. 

The Board is interested in what you believe were entirs that caused an incorrect result 
in your appeal, or new evidence you have discovered that would lead to a different 
result. If a particular question does not relate to such matters, feel free to leave It blank. 
Your answers should refer to the decision of the judge or to specific evidence or 
documents that were presented to the judge, if possible. If the administrative judge 
dismissed your case because of lack of jurisdiction or because your appeal was 
untimely, you must only address those issues. The other issues in your case will be 
addressed later, if the Board rules in your favor on the jurisdiction or timeliness issues. If 
you do not have enough space on the fonri to answer a question, or if you use a 
computer to print your answers, you may attach extra sheets. Please type or cleariy 
print your answers. 

NOTE: This form can be downloaded in HTML or PDF format from the Board's Website, 
which is located at httD://www.msDb.aov/foia/forms-Dubs/forms-pubs.html . The 
advantage of using an electronic form is that you are able to fill in the requested 
infomation as a regular document on your personal computer (PC). Before you begin 
answering any of the questions, you shouM save (download) the file to your PC's C 
drive. NOTE: Once you have completed filling out the fonri (and have saved it), you still 
must print out copies, sign the form(s) in the appropriate spaces, and serve the fom on 
the Board and the other party(s) as explained above. 
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QUESTIONS 

1 . Is this petition being filed on or before the decision finality date? (See "Notice to 
Appellant" section of the Initial or Addendum Decision for "finality" date.) 

YESE NoD 

(IF YOUR ANSWER IS NO. YOU MUST COMPLETE ATTACHMENT B AND RETURN 
IT WITH THIS FORM.) 



2. Have you been denied any procedures during your appeal to the MSPB to which you 
believe you were entitled? Examples of procedures include holding a hearing, 
submitting evidence, and calling witnesses. If so, what procedures were denied and why 
do you believe you were entitled to them? Did you raise this matter with the Judge? 
Please describe how not having this procedure has banned you. 



The agency has breached the agreement. Specifically, the agency was to cancel my retirement, reinstate 
me to my position and extend my Leave Without Pay until May 8, 2006. They have not complied with the 
agreement at all. 

After finally having the time to review the settlement agreement, I advised Judge Hudson immediately that 
I was very concemed atwut this agreement and its affect on my other case and daims. 

Due to the pnjcedural errors of the Judge and the actions of the agency, I notified MSPB immediately 
following receipt of the Inifial Order &iat I wanted to have the settlement agreement withdrawn. I was 
advised that my only recourse was to file a MSPB review. 

Judge Hudson allowed ttie agency to place language in the settlement agreement that was not required, 
even though the Judge and the agency said it was required language. This is simply untrue. As a result, 
this language will indemnify the agency in my other cases. 

This case was filed on June 29, 2005 as a mixed complaint, the day after I was notified by the agency of a 
non-disciplinary termination as of June 30, 2005. 

This case involves 1 ). a removal action, 2). reinstatement claims, and 3). EEO claims of discrimination 
and reprisal. 

From the beginning, Judge Hudson made it very dear that she was going to allow Hie removal action. 
The agency was against any of the EEO claims going fonward. Judge Hudson never ruled on whether or 
not the EEO claims would go forward. Judge Hudson always stated that this involved the removal action 
of June 30, 2005. 

1 currently have pending a case in the United States Court of Appeals for the District of Columbia as well 
as two claims in the United States District Court for the District of Columbia. These matters of 
discrimination and reprisal involve the same agency, agency issues, personnel and the same counsel. 



Please see attached... 
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Question 2 continued 

Early on I had a private conversation with Judge Hudson regarding her language and actions 
towards me during a telephone conversation. She apologized and stated that she was 
"overworked" and "stressed." However, her behavior continued. I also became aware of 
Judge Hudson's ex parte communications with agency counsel. An example is a telephone 
call wherein they thought they had disconnected my line and they continued to discuss the 



I contacted the MSPB Headquarters regarding a change in Judge. I elected not to do this 
because the request had to be made to Judge Hudson and due to the delay, cost and prejudice 
to my case. I chose to try and settle the case amicably and reduce the stress in my life — and 
move on. 

I am totally disabled due to an on-the-job accident I suffer from partial paralysis, chronic 
pain, fibromyalgia, myofescial pain syndrome, lumbar spondylosis and sleep qmea. I have 
multiple bone transplants, orthopaedic hardware and metal implants. 

My treatment includes daily physical therapy and medication that I do in the morning and 
then rest. I also receive specialized treatments, at least montiily, from my physician at Johns 
Hopkins Hospital. And I see oUier physicians for evaluation and treatment on a regular basis. 

I requested immediately that Judge Hudson grant an afternoon hearing time. Judge Hudson 
refirsed. In fact she stated that it would not hurt for me to "skip" my medications and 
treatment. I offered to spend the night before the MSPB hearing in Uie area, but I still would 
require an early afternoon start time for the hearing. She still refused. She stated tiiat I could 
have a decision made on the written record or have a hearing by a telephone conference at 1 1 
a.m. This however would not allow me my day in court. 

As part of the discovery process, I requested the depositions of certain witnesses as well as 
documents. The agency refiised to produce these witnesses stating they had nothing to do 
witii my removal action. (I learned through deposition testimony later tiiat this was not true 
and in feet these persons were well aware and involved.) The Judge never niled on my 
Motions to Compel regarding the depositions. Judge Hudson limited my r^ords and 
documents requests. I noted that the agency STILL did not comply in another Motion to 
Compel. Judge Hudson never ruled on this Motion either. 

A telephone pre-hearing conference was held on September 21, 2005 at 1 1 a.m. (I had 
requested an early afternoon time but I was denied this accommodation request) The 
Judge's Order noted that everyone needed for settlement discussions must be available at the 
time of the conference. TTie agency did not comply. The agency kept stating that they had to 
speak to management about the settlement discussions. Judge Hudson allowed the agency 
numerous periods of time during the day for this to occur. Ilie agency received all of the time 
that they requested from Judge Hudson. Again, according to agency counsel, their 
representatives were not at the telephone conference as required by the order. 
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Question 2 (2 of 3^ 

At the outset of the conference. Judge Hudson stated very clearly that she was very busy and 

had NO time and that this case had to be settled THAT day or move on to a hearmg. 

In addition. Judge Hudson stated that she was not in die office nor did she have the file wifli 

her. 

Judge Hudson stated that the removal action was the ONLY issue being addressed and that 
no other issue m the MSPB complaint was being addressed. 

Judge Hudson required the agency counsel to take notes of the conference and diat they were 
to send me a copy. I was then to be given until September 23"' to review and make 
any changes. This never occuired. The agency never produced a complete recoid of the 
meeting - however, I did send my summary of the teleconference to Judge Hudson. 

Again, during the conference, the agency agreed to the settlement regarding the REMOVAL 
action in that they would cancel the removal action, extend my LWOP until May 8, 2006. 
The agency also agreed to cancel my retirement and reinstate me in my position immediately, 
with all required adminisnative action for pay, benefits and statiis as a GM- 1 5 division 
manager. 

Judge Hudson made it VERY clear during the discussions tiiat tiiis settlement involved die 
REMOVAL action ONLY and no other claims in the MSPB complaint or any other action 1 
had in process or may have in the future. 

However, when die agency came back wifli a written draft of die settlement agreement, the 
agency included die EEO claims of discrimination and reprisal, and included ambiguous 
language diat I feel could affect my claims and ottier pending cases. I voiced my concerns 
immediately. (Judge Hudson stated that die agency had to put diis language m the 
agreement.) I again stated, to clarify die record, diat this settlement ONLY mvolved the 
removal action. Judge Hudson agreed and advised die agency to state diat it was the removal 
action only. The agency put in one sentence to that affect but did NOT change die odier 
langiiage that involved die indemnity for other claims including damages, reinstatement, 
discrimination and reprisal actions. 

The agency also added language at die end of die agreement stating diat I had 21 days for an 
attorney to review the settlement agreement. When I asked about having an attorney review 
diis agreement, both Judge Hudson and the agency denied I was allowed this. Judge Hudson 
stated diat since I was a pro se plaintiff; I had no rights to an attorney for review. Judge 
Hudson diroughout the day stated diat she had no more time for this case and it had to be 
settled "TODAY." That I had to accept die settlement agreement as it was written diat day 1 
was given only 20 mmutes to review diis agreement I had no opportunity to dioroughly 
review die agreement or have an attorney review die agreement I felt pressured to agree to 
the settlement agreement 
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Question 2 n of Tl 

The Judge requested that the agency prepare the settlement agreement for signature and she 
would call back at 3:45 p,m. 

Judge Hudson called back at 3:55 p.m. that afternoon. Agency counsel stated that she had a 
car pool to catch at 4:00 pjn. The agency's settlement agreement was just coming over the 
fax machine. I advised Judge Hudson of such and she said to get it off the machine and read 
it as it was coming ofTthe machine, sign it and fax it IMMEDIATELY back to the agency. I 
AGAIN requested time to review the settlement agreement overnight as the agency attorney 
would not be available to have it signed until the next day anyway. Judge Hudson said I had 
to sign it IMMEDIATELY. I feh that if I did not sign the agreement. Judge Hudson would 
dismiss my case with prejudice. 

That evening I reviewed m depth the settlement agreement. I was alarmed as the bmguage 
that Judge Hudson allowed m the agreement was clearly ambiguous and fliere was also 
language that clearly affected my other cases, hi addition, Judge Hudson allowed the agency 
to put m language defeating the EEO claims of the mixed complaint that Judge Hudson had 
stated from the beginning of this claim were NOT to be a part of the case. She would only 
allow the removal action. This did not occur. I realized fliat I possibly had signed away my 
rights to pursue these claims. Upon additional review, I also learned that the Old Age Act, as 
cited in the agreement, clearly allows me 21 days to review or have an attorney review the 
settlement agreement 

I feel that that I was forced and coerced into signing this settlement agreement. I may have 
madvertently waived some or all of my claims and rights m my ongomg cases and EEO 
complaint that are currently pending, although Judge Hudson stated that MSPB will enforce 
the agreement to apply only to the removal action of June 30, 2005 and not the other issues in 
the MSPB complaint 

The next day, September 22"", I sent to Judge Hudson a letter, copying the agency, regarding 
my concerns about the settlement agreement, and my summary of the telephone conference. 
Instead of respondmg to me. Judge Hudson contacted agency counsel. Agency counsel then 
responded wift her own summary on September 28th. Judge Hudson signed the Order on 
September 28 accepting the Agency's summary of events as true and placing diis summary 
as part of the Order. I never had a chance to respond to the agency's mischaracterizations of 
the conference. I notified MSPB immediately that I wanted to have the settlement agreement 
withdrawn. I was advised that my only recourse was to file a MSPB review. 

I have continued to try and resolve fliis issue with the agency outside of MSPB. The agency 
drafted a modified settlement agreement, however it contmues to mclude ambiguous 
language. It also continues to contain language that would affect my other claims and cases. 

At this time, the agency has breached the settlement agreement 
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3. Do you have any documents, u, evidence that are important to yom appeal that were 
not filed with the judge before the record closed? If so, you should attach these 
documents and evidence. Explain why you did not submit these documents or evidence 
to the judge, and why it is important for the Board to consider them. Explain why you 
believe that these documents and evidence should change the result in your case. (The 
Board will not nomially consider documents or evidence which were not submitted to 
the judge unless you can show that the evidence did not exist before the record closed 
or that you could not have been reasonably expected to have found the evidence before 
the record closed.) 



MSPB Complaint filed on June 29, 2005 

Judge Hudson's Order of Septemtjer 28, 2005 

Summary of teleconference 

Settlement letters between myself and agency counsel 

Documents from MSPB regarding cliange in Judge due to denial of accommodations 

Retirement tjenefits letter from Ms. Barbara Williams 

My statements regarding settlement offer at my deposition 

Affidavit of Mary Schoenfuhs. Ms. Schoenfulis is a paralegal and tias assisted me witti this case She 
Mnflrei? °' ''°''°^"'°"'' anif at ttie pre-hearing conference. Slie tool< notes of ttie pre-hearing 



4. Did the initial or addendum decision incorrectly decide any important facts or fail to 
consider any important facts that were presented to the judge? If so describe what 
iiTiportant fects were incorrectly decided or were not considered. Explain whv that 
should change the result in your case. 



Yes. The IriiSal decision was inconectly decided because the settlement agreement was only to involve 
on°y'^te° b^e?rl°"s^ffled"° ™' ^°°^' ™° ''"^ "^^ " '^^' """"^'^ teleconference that this was the 

Tlie Inlfial Order includes language placed by the agency, and that Judge Hudson had noted durino the 
teleconference was to be removed. This language suggests that I am waiving all my rights to pursSe 
issues I have raised in my other EEO claim and otfier Federal court cases. This language inconectlv 
reflects what was said during the September 21 , 2005 pre-hearing telephone conference. 

In the Initial Order, the Judge ovemdes my concerns and has favored the Agenc/s comments thus 
conflictng what was stated during the teleconference. The settlement agreement should accurately 
reflect the actual agreement made. Othenivise the MSPB Board has false information (or enforcement. 

Theagency added additional stipulation and language, which the MSPB Judge stated was not to affect 
anything else-or decide any other issues. However, this language is clearly ambiguous and does affect 
many other issues regarding disability discrimination, age, reprisal, benefits and status. 

Please see attached. 
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Question No. 4 continiiBH 

Judge Hudson clearly noted throughout the teleconference that she was on a tight 
schedule, diat she had no more time to woric on this case, she had two more hearings in 
the next two weeks, etc., and that I was required to "take it or leave it now" withoiT the 
option to review the agreement or to have an attorney review, or to have die paiagraphs 
or concern clanlied m writing. -«=■"»' 

Judge Hudson stated that she would enforce only the removal issues. The written order 
stmes die contniiy and must be conected. I accepted the Judge's statements that I was not 
entitled to lepl review of the settlement agreement; that I was required to sign and return 
It immediately or lose the hearing and the case. 
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5. Did the initial or addendum decision apply the wrong law or apply the law 
hcoirectly? If so, what law should be applied and how? For example, did the decision 
fell to properly consider a specific law or regulation or another case that has been 
dedded by a court or by the Board? If you answer "Yes," your explanation should refer 
to the specific law, regulation, or case. Explain how application of the right law should 
change the result in your case. 



Yes. 1 should have been allowed, pursuanl to the Old Age Act up to 21 days for review by an attorney 
This would have allowed me to review the agreement in depth, or to have counsel review it, to ensure that 
my nghls, benefits and other claims were appropriately protected. Had I had time to review this 
agreement, I would not have signed it. 

The e«-parte communications between Judge Hudson and the agency's counsel was inappropriate. 



6. Are there other reasons why the initial or addendum decision was wrong? If so what 
are those reasons? 



It Is dear thai Judge Hudson was on a time constrainl and roshed to have this matter concluded as 
quickly as possible. As a result, I was not given a fair opportunity to have a settlement aareemenl 
reviewed for my protection. 

The Merit Systems Protection Board is an independent quasi-judicial agency established to protect 
Federal ment systems against partisan political and other prohibited personnel practices and to ensure 
adequate protection for employees agianst abuses by agency management. 

I was denied accommodaitons for disabilities under the ADA/Rehabilitation Act 

Violation of EEO Laws - discrimination based on disability, age, etc. 
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7. What action (relief or reme, do you want the Merit Systems . ection Boar<l to 
order in this case? Why do you believe that you are entitled to this relief or remedy? 



I request that the MSPB re-open the matter for modification and clarificafion of the language in the 
setBement agreement on Hie temis and conditions outiined in the pre-hearing conference as this was the 
basis of the MSBP settlement. 

As of this date, ^e agency has failed to comply with any aspect of the agreement as signed. 

I request that the case be reopened for forther settlement discussions with a new Administrative Law 
Judge. 

I request that time be given to review any and all changes to any settlentenf agreement. 

Alternatively, the Appellant requests that the Board REVERSE the dismissal of this case, vacate the 
settlement agreement and reschedule the matter for a hearing in the aftemoon as an accommodation for 
the Appellant's disability as originally requested. 



L\/ r^^-^-y^- ~ 



Signature of Appellant or Non-Attorney Representative 
DATE; /l4i'<r7>i,?.-7'„ '/ x-^- .- jr I 



Name of Appellant or Representative (Typed or Printed) 

[phillip S, Woodruff I 



Address 



10812 Brookwood Avenue 
Upper Mariboro. MD 20772 



Telephone N umber | 

Fax Number |(301 ) 856-4636~ 
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Attachment A 

YOU MUST COMPLETE THIS FORM AND SUBMIT IT WITH YOUR PETITION FOR 
REVIEW FORM. 

CERTIFICATE OF SERVICE 

I hereby CERTIFY that a copy of my Petition for Review and attachments was sent by: 
(select one) 

Ldu.S. Mail 0FAX IJPersonal delivery dcommercial overnight delivery 

rmmr l I 

to each of the following nn lNovember 1,2005 | |-nate) If there is more than one name 
listed below and you used different type of delivery, please write the type used next to 
each name. 

Office of the Clerk 
US Merit Systems Protection Board 
1615 M Street, NW, S* Floor Mail Room 
Washington, DC 20419 

AGEN CY REPRESENTATIVE (Name and Address! Type of Delivery: 

Name: (Alexandra Randazzo, Esquire 



Agency Name:^ 
Agency Address: 



600 Independence Avenue, N.W. 
First Floor 



City, State, Zip: [Washington, P.C. 20591 



OTHE R PARTIES (IF THERE ARE ANY) Type of Delivery: 

Name: r 

Name/Title: I 

Address: r 



City, State, Zip:[ 

Namp-I 

Name/Title: ! 
Address:! 



City, State, Zip: | 
(Signature) ' 



rs 
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©y 




'^'\^-' 




PHILLIP S. WOODRUFF 



FAX 



r^A* ■ X//cj^rezi.£: //fcso/J ^sP/S- 



PHIL WOODRUFF 



'• ^iSTZ- ^^-, ^,a-o : 



FAS NUMBER; 



F^X NUMBER; 



301-1-856-4636 



TELEFHONB NUMBEH; 



TEI^PHONE NUMBER; 



SiSXr-L^^yrj tc:^-} T d^^/^^r^<irrjs^ir^^ /t&f?^ 



-^fA'M 



aUEGENT JkTiNTFORMATIO&I GPl^ASE COMBtENT OPI^ASE REPLY 




e^'9s-^^ /V'>. £>c.~a7S'^' o^-o^f?'/e/ 



»^{?-i^^ C-t^/^/l-/ . 



£X^ 



• jT J L* g ,»$< 'T-^-rfys^ 






J"-V^A/ ?^ -Ty^'S 7-0 /AfTiS'.l?L.f=id7z^ 



-aji. 



o-r/^-^jt_ 



f /^-f -TTiriry yi^A-y 



--Hi-r If /?-«- 



:/ y ■'■^J ■^^>^ C'C'j^'i^ 



jf^^j^o^ i^n-'Vifb 



- A?. s~i-£f-P9-s ■iT'c-- ^y T'^J^ J^i:/'/S >?-<-..-a-isray?i^' (ry\/ Z'. 



■/^-y^yi^izr^ 



10812 BROOEWOOD ATBNUE • UPPEH MAELBOKO • MARYLAND 20772 



/f 
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PHILLIP S. WOODRUFF 

September 22, 2005 

VIA FACSIMILE - 703-756-71 1 1 
Honorable Michelle M. Hudson 
Administrative Judge 
Washington Regional Office 
1800 Diagonal Road, Suite 205 
Alexandria, VA 22314-2840 

KE: IToodruffv.DOT-Settlement Agreement aiulPre-lieailng Conference 
Case No: DC-0752-OS-0599-101 

Dear Judge Hudson: 

Following our teleconference yesterday, September 21, 2005, 1 signed the 
settlement agreement and faxed it immediately to the Agency, to Ms. Randazzo's 
attention as you ordered. 

This afternoon I am in receipt of a ftosimile of the Agency's signed copy as well 
as a summary of the telephonic pre-hearing conference prepared by Ms. Randazzo. 

Because of the extraordinary importance and crucial nature of the language in the 
settlement agreement, I am providing this letter for the recori to confirm your 
interpretation and understanding of the settlement agreement and the teleconference. 

Specifically as it relates to waivers and discharges in connection with existing 
adrmmstrative complaints and/or district court actions, it was your decision that I was not 
waiving the right to continue all claims and matters except the matter of removal, hi 
other words, by signing the agreement, I have agreed to withdraw the MSPB appeal and 
foreclose further litigation on the matter of removal only. However I am not barred, as I 
understand it, and which 1 believe you confirmed during the teleconference, contmidng 
my clanns for other matters that are aheady in Utigalion and may have been raised b the 
MSPB appeal. (Reference Settlement Agreement paragraphs 8 and 16.) 

Attached is a brief summary of my notes of the pre-hearing teleconference of 
September 21, 2005. 

Sincerely, 

/Phillip S. Woodruff 
cc: Alexandra Randazzo 
/attachment 
PSW/mes 

10812 BROOKWOOD AVENUE • UP PER MARLBORO, MD 20772 
TELPHONE:«MaHM|Mr • FAX: 301+856-4636 
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MSPB 

BRIEF SUMMARY OF PHE-HEAHING TELECONFERENCE 

HE: Woodruff V. DOT 

September 21, 2005 

1 1 a,m. - Judge Hudson caUed Mr. Woodruff and subsequenfly teleconferenced 
Ms. Raadazzo. Judge Hudson specified the rules for flie teleconference. 
The first order of business was settlement. A tentative settlement 
agreement was reached, however. Agency management with the 
requisite authority to approve the settlement were not present Judge 
Hudson allowed Ms. Randazzo fliiity minutes to check with Agency 
ofHcials regarding the agreement. The teleconference ended at 11:30 
a-m. 

12:10 pjn. - Judge Hudson caUed back with Ms. Randazzo on the line. Ms. 
Randazzo had checked with the Agency management and requested 
additional changes to the Agreement and additional stipulations. Mr. 
Woodruff addressed specific concerns regarding the language in 
paragraphs 8 and 16. Judge Hudson specifically stated that Mr. 
Woodrutr s waivers and release were only for the removal action before 
the MSPB and dictated that the Agency correct the language accordingly 
m paragraphs 8 and 16 in order that it would have no impact on existing 
administrative and/or disttict court litigation or other matters. Ms. 
Randazzo was given until 2:30 p.m. to prepare the revised settlement 
agreement and fax to Mr. Woodruff. Mr. Woodruff was to be prepared 
to respond by 2:45 pjn. 

2:45 p.m - Judge Hudson called Mr. Woodruff regarding the revised settlement 
agreement. Mr. Woodruff explained that he had just received the 7-page 
facsimile and was still reviewing it. Judge Hudson granted him twenty 
minutes to review the agreement 

3:05 p.m.- Judge Hudson called Mr. Woodruff and Ms. Randazzo was connected. 
The details ofthe settlement agreement were discussed. Additional 
changes were made, and additional discussions were held regardmg 
paragraphs 8 and 16 regardmg waivers and releases. Again, Judge 
Hudson confirmed that Mr. Woodruff was not waiving any right except 
the non-disciplinary removal action by the Agency that was before the 
MSPB. Judge Hudson dictated some change to the agreement and Ms. 
Randazzo was making the changes to fix them immediately to Mr. 
Woodruff. Mr. Woodruffinquiredaboutthe21day5toconsiderlhe 
agreement and was advised ttiis was not available for this settlement 
agreement The call ended at approximately 3:40 p.m. Judge Hudson 
slated that she would call back shortly. 



^^'^ 
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3:55 p.m.- Judge Hudson called agmn with Ms. Randazzo asking Mr. Woodruff if 
be had received flie revised agreement Mr. Woodnrff advised that it 
was just coming over the fax. Judge Ht^son asked him to read it as it 
was coming over. Mr. Woodruff read the changes as fee tax arrived. 
Ms. Randazzo was late ibr a car pool and ad\ised that she had to leave at 
4:00 p.m. Mr. Woodruflf again e)qjress«l his concern about paragraphs 
8 and 16 and was assured again that this would no w^ impact his other 
cases. Judge Hudson onlered Mr. Woodruff to sign the document if he 
wanted to accept the agreement and fex them immediately to the 
Agency. The documents were signed and fexed to the Agency. 

This summary is provided for the record in order to avoid any 
misunderstandii^ or confiision re^rding any fiiture interpretations of 
the agreement fliat may be necessary. 



Respectfiilly submitted, 
Phillip S. Woodruff 
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^„™™^D STATES or AMERICA 
MERIT SYSTEMS PROXTCTION BOARI> 



PHILLIP S. WOODRUFF, 
AppeHant, 



DEPA RTMBNT OF TRANSPORTATION. 
Agency. 



DOCKET NUMBER 
DC-0752-05-0599-I-1 



Date: Septtmber 22, 2005 



m mARY OF TFLEPHnmr- ^f >^^ARmr. rn^^^^.^^ 

A.e,eph<,.i.p„H<»™«,^,^,„^^^^.^^__^__^_^^^^_^^^^^^ 

2005, b.Iud.eMichen.Hu.son. ^^0.^^^^,^,^^^,^^^^^^^^^^^^ 
p.hea^co.fe«..:P«„^W«^™ir(A,peU.n.XC™<,aeC.v»^«.,^.„e,.^W^ 

conference *.p.^e».ac.ed...e.en.of^MSPBappea,.T,.A,=„^eou.eI.^.*e 
setae»=„.ag^e„,„Wch«^«„„0App.Uan,fchi.„^w^<„„e.,„^.,«^, Hudson 

a^e.en.an.vo.„„«„_^,.^^^^^^^,^^^^^_^^^_^^^_^^^^^^^^ 
««>tt.eAgenc.I«te=Hud™o^fl,.^,,^^^^,^_^^^^_^^^^_^^^ 
September 22, 20005. 



RcspectfMlyjut 

Alexandra KT E 
Agency Coi 
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U.S. Department 
of TransportatiOTi 
Federal Aviation 
Administration 



Direclot, OfTice o( Labor and 
En^ioyee Relations 



800 Independence Ave., SW. 
Wastirngton, DC 20591 



October 19, 2UUb 

Phillip S Woodruff 
10812 Brookwood Ave., 
Upper Marlboro, MD 20772 

Dear Mr. Woodruff: 

Per your request, enclosed is the estimate of retirement 
annuity for May 6, 2006. Please be mindful that you 
retired on June 30, 2005, since you retired the FAA has 
migrated to a new payroll system FPPS. Our new payroll 
office is under the Department of Interior as of 
October 16, 2005. 

Information to calculate your request is from our old 
system IPPS. The salary and high-3 may not be current. 
A more accurate estimate can be prepared once we have 
fully migrated to the new payroll system sometime in late 
January 2006. 

Should you have questions, you may contact me Monday 
through Thursday on 202-267-3873. 




Barbara Williams 

Personnel Management Specialist, 
AHL-IOO 



\H 
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By f Wsimlle: TOI -li^n^^ 

10812 BrookwDoaAwaBB 
(^paMadbont MD 20772 

rfnowna only. «ri to™ ™SS^,^^^5^ 



•tamtlme. Aiiiaudl)yyiiu,t 
mthodfytos ■ - 
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PHILLIP S. WOODRUFF 

October 20, 2005 

VTA FACsiivm.r 

Alexandra R, Randa2zo, Esq. 
Office of the Chief CouQsel - AGC-30 
600 Independence Avenne, S.W. 
First Floor 
Washington, D.C. 20591 

RE: Woodruff V. DOT- Settlement Agreement, MSPB Order and Petition 

Dear Ms. Randazzo: 

This is a foUow-up to our recent telephone convereation regarding the MSPB 
Order and the Settlement Agreement. You requested that I provide you with a written 
summaiy of my concerns. This letter is in response that request. 

Among my chief concerns is the fact that Judge Hudson accepted for the record 
your letter of September 28, 2005 and allowed your statements to correct and override 
my concerns and statements expressed immediately following the teleconference in my 
submission to the MSPB on Se5)tember 22, 2005. 

Because I was not given the opportunity to respond to your statements, or to the 
Judge, the only opportunity available to me to correct the record seems to be a petition to 
the full Board. 

Otherwise, the final record will, as I interpret it, leave to question certain facts 
that were clearly agreed to m the teleconference but which remain ambiguous at best in 
the settlement agreement. These are: 

1 . At the beginnii^ of the teleconference Judge Hudson stated that you \rfiile 
you were to take the official notes that I would have up until the September 
23, 2005 to respond. I did respond on September 22, 2005. 

2. Judge Hudson did not respond to me but rather contacted you for a response 
and then accepted your response and allowed it to overrule anythir^ that I had 
stated. 

3. Clearly I requested and was denied the 21 days to review the agreement with 
an attorney. I was told that this option was not av^lable to me if I wanted the 
settlement agreement. Judge Hudson did not have any more time. I did not 
waive this r^t volimtarily — it was; "take it now or leave it." This can be 
testifi«i to by Ms. Schoenfuhs who was present at the teleconference. 



10812 BROOKWOOD AVENUE ■ U PPER MARLBORO MD 20772 
TELPH0NE:WHI|M4i^* FAX: 30H856-4636 
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- ^ - October 20, 2005 

4. Judge Hudson specifically stated that the waivers and releases were only for 
the current removal action before the MSPB. Yet the language in the 
settlement agreement is amb^uotis. Based on our recent discussion it seems 
that you have a broader interpretation of the qiplicability of Paragraphs 8 and 
16 (and probably 7) then stated and intended by Judge Hudson or agreed to by 
me. 

5. The agency has shown no further interest in settlement discussions on any of 
the other matters. TMs in an indication to me that they are possibly relying on 
language in this agreement to mdenmify the agency fiirther. This was 
certmnly a point that Judge Hudson made unequivocally clear in ha- 
statements yet was made ambiguous in the settlement agreement. 

6. Although 1 have made several inquiries and complied with all tams of the 
agreement, and you have personally assisted to the best of my knowledge, the 
agency-specifically AHR-^ias not responded to the numerous requests. 

7. The agency has not withdrawn the retirement. 0PM, as of October 1 9, 2005, 
was actively processing my retirement. 

8. The agency has not reinstated me to my position. 

9. The agency has not provided me vyith a retu^ment estimate. I have been 
notified that based on your request J will receive one, although it will be 
inaccurate. And a new estimate will not be available until next year. 

1 0. 1 have not received any SF50s. 

Ms. Randazzo, I appreciate your cooperation in the past and I am sincere about 
wanting to have a good mutually beneficial relationship and settiement agreement on all 



I ask that you review this correspondence and contact me within 24 hours to 
discuss what you think may be an alternative to having the MSPB Boaid review this 
matter. 



Sincerely, 

/ 

PhilUp S. Woodruff 



COilOiTt 
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PERSONNEL & LABOR LAW STAFF (AGC-30) 

OFFICE OF THE CHIEF COUNSEL 

FEDERAL A\TATION ADMIMSTRATION 

80O Independence Avenue, SW,FOB10B, I'Tloor 

Washington, DC 20591 



DATE: October 21, 2005 

TO: Phillip Woodruff 

TEL. NO.: 301-868-9383 

Fax No.: 301-8S&4636 



FROM: Alexandra R.Randaz2o, Esq. 

TEL. NO. 202-385-8239 

FAX NO. 202-493-5085 

NO. PAGES (inclnding cover sheet): 2 

RE: Phillip Woodruff v. DDT 

Docket No. DC-0752-05-0599-I-1 

Comment: Response to October 20, 2005, correspondence. 
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By Facaimile: 301-«.SIi-Jfi1fi 

October 21, 2005 

PhUlip Woodruff 

10812 Biookwood Avenue 

Uppa- Marlboro, MD 20772 

^^' Phillip Voodmff V. T)e;a« aBIg Of Tranap ortatinn 
Docket No. DC-0752-05-0599-I-1 

Dear Mr. Woodnlffi 

I am in receipt of your October 20, 2005, letter. Your main concern is ttat yon believe 4al flie 

language contained m the settlement agreement reached in the aboye-refeiwioed matter is 

ambiguous and does not assure you that you have not waived or released your right in 

connection to other complaints you cmienfly have pending, other than the MSPB removal 
action. 

Alfhou^ I do not bdicve *e settlement agreement is ambiguous, I think iMs issue could be 
resolved If the parties altered into a modification of the settlement agiwment identifting which 
pendmg complamts and/or cases yoo did not waive in connection ID 9ie MSPB settlement 
agreement I will draft the modification of fee settlement agreement early next week, get the 
necessary ^iptovais, and send it out to you for review. Ifthis is acceptable to you. let me know. 

Thank you for your altentian to this matter, ' 

Sincerely, 




Alexi 

Agfticy Rqweseotative 

Fedetal Aviation Administration 
Office of Chief Counsel 
Personnel & Labor Law Staff 
600 Independence Avenue, SW 
Suite lElOO 
Washington, DC 20591 
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UNITED STATES OF AMERICA 

MERIT SYSTEMS PROTECTION BOARD 

WASHINGTON REGIONAL OFFICE 



PHILLIP S. WOODRUFF, 
Appellant, 

V. 

DEPARTMENT OF TRANSPORTATION 

Agency. 



Merit Systems Protection Board 

Docket No.: DC-0752-05-0599-10I 
October 30, 2005 



AFFIDAVIT OF MARY E. SCHOENFUHS 

I Mary E. Schoenfiihs voluntarily and knowingly make tiie following statements. 

1 . I am a Paralegal with over 20 yeais of experience. 

2. As a Paralegal, I have assisted Phillip S. Woodruff with his case. I have assisted 
with preparation of pleadings, letters and research. 

3. I was present during the depositions of agency witnesses. 

4. I was present during the pre-hearing telephone conference of September 2 1 , 2005 
and took notes of this conference. 

5. I have not given Phillip S. Woodruff any legal advice. 

I declare under penalty of pegury that the aforementioned statements are true. 



■ "f id hi^s'oj i r .'i 
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